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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 

 

 
 
Presents : Sri G. Rabha, 

         Chief Judicial Magistrate, 
         Udalguri, BTAD, Assam. 

 
 

G.R. CASE NO. 41 of  2016 
(U/S  279/304(A)  I.P.C.) 

    
 
 

 STATE 

-VS- 

SATYA  RANJAN  DAS 
…………… Accused person. 
 
 

 
  

 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary 

 Ld. Advocate appeared for the defence : Mr. Dwijen Kumar Boro. 

 

 
Evidence recorded on  :  03-11-16, 06-12-16 and 23-12-2016. 

Argument heard on  :  16-03-2017. 

 Judgment delivered on :   16-03-2017. 

 

 
J U D G M E N T 

 
1. Briefly the prosecution case was that informant Smt. Rani Swargiyari lodged 

the written ejahar before the OC, Lalpool police outpost on 13-01-2016 

stating that on 06-01-2016 at about 10-30 A.M. in the morning the offending 

vehicle bearing Registration Number AS 13-A-6181(motorcycle) came from 

Dalgaon towards Rowta and knocked down her husband Sailendra Swargiyari 
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at Jhargaon. As a result her husband sustained grievous injury on his head and 

immediately shifted to Rowta hospital, but her husband succumbed to his injury. The 

informant further reported  that the rider of the  bike had ridden the vehicle in an 

excessive speed, carelessly and rashly. Hence this prosecution case. 

 

 
2.  After  receiving the aforesaid ejahar the I/C Lalpool outpost made a GD 

Entry bearing 223 dated 13-01-2016 and forwarded the ejahar to the Rowta 

police station for register a case under proper Sections of law. Accordingly, 

the Officer-in-Charge of Rowta Police station registered a case  vide Rowta 

PS case no. 8 of 2016 u/S 279/304(A) I.P.C. The police investigated the case, 

seized the offending motorcycle and connected documents, prepared the 

seizure list, and sketch map. The vehicle was examined by MVI. The 

Investigating Officer collected the Post Mortem Report  and after completing 

the investigation the Investigating Officer submitted the charge sheet against 

the accused u/S 279/304(A) I.P.C.  

 

3.  Necessary processes were issued for causing appearance of the accused 

person before the court. The accused appeared. Copies of relevant 

documents were furnished to the accused. Then the substance of accusations 

u/S 279/304(A) I.P.C. was read over and explained to the accused to which 

the accused pleaded not guilty and claims to the tried. 

 

4. During the trial the prosecution has examined as many as six(6) PWs. 

Statement of defence had been recorded u/S 313 Cr.P.C. Defence case is to 

total denial. No witness has been examined by the defence. Then argument 

has been heard from both sides. And after close of trial the judgment is also 

delivered in the open Court.  

 

 



G.R. CASE NO. 41 of  2016 
 
 

3 

5.  POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the accused had driven his motorcycle bearing registration 

no.  AS 13-A-6181  so rashly and negligently as to endanger the 

human life on the public road and thus committed the offence 

punishable u/S 279 IPC? 

II.  II. If so, whether the accused caused death of the victim by his rash 

and negligent act of driving of the vehicle at the time of occurrence 

and thereby committed the offence punishable u/S 304(A) IPC? 

 

 

6.  DISCUSSION, DECESION AND REASONS FOR DECISION. 

7.  Prosecution has examined as many as six(6) witnesses to bring home the 

case.  

PW 1 Smt. Rani Swargiyari 

PW 2 Sri Purna Sing Basumatary 

PW 3 Sri Brajendra Swargiyari 

PW 4 Sri Dipak Boro 

PW 5 Sri Meba Ram Boro    and 

PW 6 ASI Dimbeswar Deka. 

 

6. PW 1 Smt. Rani Swargiyari had stated in her deposition that on the day of 

accident her husband Sailendra Swargiyari was going on foot to the work 

place and then the ill fated vehicle had hit  and caused injury on him. When 

she heard about the accident, she immediately rushed to the place; but her 

husband was send to the Rowta hospital, but at Rowta hospital she was 

informed her husband had expired.  

 
7. During cross-examination PW 1 had stated that she had not seen the 

accident and she can not say the number of the ill fated vehicle and the 

name of the accused person.  
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8. PW 2 Sri Purna Singh Basumatary had stated that when he reached at the 

place of occurrence he saw the the deceased was lying on the road and the 

offending bike was parked on the side of the road, near the body of the 

deceased and he had informed to the wife of deceased Rani Swargiyari about 

the accident.  

 
9. PW 3 Sri Brajendra Swargiyari had stated that he had gone to Rowta hospital 

immediately after got the information  about the accident and found his 

brother had already expired. He had seen the ill fated motorcycle near the 

place of occurrence. During cross-examination PW 3 had admitted that he 

couldnot say who was at fault.  

 
 
10. PW 4 Sri Dipak Boro had stated that on the day of occurrence he heard a 

loud sound from his house and so he came out from his house and saw that 

the offending bike had hit the deceased Sailendra Swargiyari. The victim had 

succumbed to injury and the accused escaped from the place of occurrence. 

  

11. During cross-examination PW 4 had stated that he had not seen how the 

accident had occurred.   

 
12. PW 5 Sri Meba Ram Boro  had stated in his deposition that after hearing 

about the accident in front of his house, he immediately went to the place of 

occurrence and saw victim Sailendra Swargiyari was lying near the road side 

with severe injury. The nearby people had helped him to carry to hospital. 

Immediately after the accident the accused escaped from the place of 

occurrence.  

13. In cross-examination PW 5 had stated that he did not know he had driven 

the ill-fated bike. 

 
14. PW 6  ASI Dimbeswar Deka had stated that he had investigated the case, 

recorded the statement of the witnesses, prepared the sketch map and send 

the victim to hospital and there he breathed his last.  The vehicle was seized 
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and send for MVI examination, arrested the accused and released him on 

bail. He had collected the PM report. After completing the investigation he 

had submitted the charge-sheet against the accused. 

 
15. Additional PP submitted that the prosecution witnesses had remain consistent 

that the deceased Sailendra Swargiyari had lost his life due to accident. PW-

2, PW-3 and PW-4 had testified that deceased had been hit by bike causing 

grievous injury on his head. He argued that evidence on record established 

that an accident took place due to negligence of the accused. He prayed to 

punish the accused for his crime. 

 
16. On the other hand the learned counsel of defence submitted that during 

cross-examination all the prosecution witnesses had admitted that they had 

not seen the occurrence. He argued that there is no evidence of reckless and 

negligence driving against the accused and prayed to acquit the accused.    

 
17. Considered the evidence on record and submission of both side. In view of 

the above discussion and evidence on record, it transpire that the fact that 

there was an accident on 06-01-2016 at about 10-30 A.M. by the accused 

with his  motorcycle is not in dispute . Now the limited question that needs to 

be answered is whether the accused was recklessness and negligent while 

driving. 

 
18. To answer this question I re-read the whole evidence and I found that none 

of the witnesses has deposed about recklessness and negligence of the 

driver. There is not even a whisper about the speed of the vehicle, or 

whether the accused was driving on a wrong side or whether the accused 

was driving recklessly without any care or precaution of accident. 

 
19. To prove the offence under section 279 IPC the prosecution has to prove that 

the driver was reckless or negligence while driving. Similarly to prove the 

offence under section 304A IPC, the driver has to be so much negligent in his 

driving that he is not bothered about the consequence of such reckless 
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driving. When the vital ingredient of section 279 and 304A IPC  has not been 

established, merely because an accident has occurred doesnot means that 

criminal liability has to be fasten upon the accused. In the present 

circumstance, the accused deserve benefit of doubt. Hence I deem it fit to 

acquit  the accused on benefit of doubt. 

 
 

O  R  D  E  R 
 

20. As the prosecution has failed to prove the case with substantive evidence 

against the accused so the accused is acquitted on benefit of doubt and set 

at liberty forthwith. The bail bond is also discharged from the case. 

 

21.  The zimma order of seized articles is made absolute.  

 

 The judgment is given under the hand and seal of this court on this the 16th  

day of March’ 2017. 

 
 
 
 Dictated and corrected by me: 
 
 

        Chief Judicial Magistrate 
 Chief Judicial Magistrate     Udalguri, BTAD, Assam. 
 Udalguri, BTAD, Assam. 
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APPENDIX 
 

 
A. Prosecution witnesses : PW 1 Smt. Rani Swargiyari 

   PW 2 Sri Purna Sing Basumatary 

   PW 3 Sri Brajendra Swargiyari 

   PW 4 Sri Dipak Boro 

   PW 5 Sri Meba Ram Boro    and 

     PW 6 ASI Dimbeswar Deka. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Extract copy of GD Entry. 
      Ext. 2 – Ejahar 
      Ext. 3 – Sketch map 
      Ext. 4 – Seizure list 
      Ext. 5 – Charge-sheet. 
       
        
             
    
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
 

 
Transcribed and typed by me: 
 
 
(Tulashi Dev Sarmar/Steno.) 
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Assam Schedule VIII, Form No. 127 
High Court Criminal Form No. (M) 106 
 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT 

 IN THE COURT OF:- Sri G. Rabha, CJM, Udalguri 

 GR Case No. 41/2016 

  
Seria

l No. 
Date Order Signature 

 16/03/17 

 

 

 

 

 

Accused Satya Ranjan Das is present.  
 

Heard argument from both sides.  
 
The judgment is pronounced in the open Court.  
 

As the prosecution has failed to prove the case with 

substantive evidence against the accused so the accused is 

acquitted on benefit of doubt and set at liberty forthwith. The 

bail bond is also discharged from the case. 

 
The zimma order of seized articles is made absolute.  
 

The judgment is written in separate sheets and enclosed with the 

case record.  

 

Thus the case stands disposed of.  
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Note:- This form should be written up in English whenever possible (Sec. Vol. I, Chapter-III, Rule 22). 


